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EducationoftheHandicappedREGULATIONS
ASSISTANCE TO STATES FOR EDUCATION OF HANDICAPPED CHILDREN
(34 Codeof Federal REGULATIONSPart 300)

Subpart A—Generd

PURPOSE. APPLICABILITY. AND GENERAL
PROVISIONS REGULATIONS

Reg.. 300.1 Purpose.

The purpose of this part is.

(a) To insure that al handicapped children have available
to them a free appropriate public education which includes
special education and related services to meet their unique
needs.

(b) To insure that the rights of handicapped children and
their parents are protected.

(c) To assist States and localities to provide tor the educa-
tion of al handicapped children, and

(d) To assess and insure the effectiveness of efforts to
educate those children

(20 USC 1401 Note)

Reg.. 300.2 Applicability to Stale, local, and private
agencies.

(a) Sates. This part applies to each State which receives
payments under Part B of the Education of the Handicapped
Act.

(b) Public agencies within the State The annual program
plan is submitted by the State educational agency on behalf of
the State as a whole Therefore, the provisions of this part
apply to al political subdivisions of the State that are in
volved in the education of handicapped children These
would include: (1) The State educational agency. (2) loca
educational agencies and intermediate educational units. (3)
other State agencies and schools (such as Departments of
Mental Health and Welfare and State schools for the deaf or
blind), and (4) State correctional facilities.

(c) Private schools and facilities Each public agencv in

Reg.. 300.3 REGULATIONS that apply to Assistance to
States for Education of Handicapped Children.

(a8) REGULATIONS Thefollowing REGULATIONS apply tothis
program of Assistance to States for Education of Handi-
capped Children.

(2) The Education Division General Administrative REGULATION
Programs) and part 77 (Definitions).

(2) TheREGULATIONSInthispart 300.
(b) How to use REGULATIONS: how to apply for funds. The
"Introductionto REGULATIONS of the Education Division” at

the beginning of EDGAR includes general information to
assist in—

(1) Using REGULATIONS that apply to Education Division
programs: and

(2) Apply for assistance under an Education Division pro-
gram.

(20 U.sC. 122le-3(3a)(1))
[Amended in 45 Fed Reg.. 22531 (Apnl 3, 1980)]

DEFINITIONS

Comment Definitions of terms that are used throughout these
REGULATIONS areincluded in this subpart. other termsare defined in
the specific subparts in which they are used. Bdow isalig of those
terms and the specific sections and subparts in which they are
defined:

Consent (Section 300 500 of Subpart E)
Degtruction (Section 300 560 of Subpat E)
Direct services (Section 300.370(b)(1) of Subpart C)

the Stateisresponsibletor insuring that therightsand protectionsunder thlspﬁriualon\{% %}M&qr%&ﬁr&dmhw Q)

in private schools and facilities by that public agency

(See Regs 300 400-300 403)
(20 L'SC [412(2). (6).. 1413(a). 1413(a)(4)(B))

Comment The requirements of this part are binding on each
public agency that hes direct or delegated authority 10 provide
specia education and related sen ices in a State that receives funds
under pat B of the Act. regadless of whether tha agencv is
receiving funds under part B

SUPPLEMENT 206
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Independent educationd evauation (Section 300 503 of Subpart E)

Individudized education program (Section 300.340 of Subpart C)

Participating agency (Section 300.560 of Subpart E)

Persondly identifiable (Section 300.500 of Subpart E)

Private school handicapped children (Section 300.450 of Subpart
D)

Public expense (Section 300 503 of Subpat E)

Second priority children (Section 300 320(b) of Subpart C)

Specid definition of "State" (Section 300 700 of Subpat G)

Support services (Section 300 370(b)(2) of Subpart C)

Reg.. 300.3
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Reg.. 300.6 Include.

As used in this part, the term "include" means that the
items named are not all of the possible items that are covered.
whether like or unlike the ones named

CO U.SC 1417(b))

Reg.. 300.7 Intermediate educational unit.

As used in this part, the term "intermediate educational
unit" means any public authority other than a local educa-
tional agency. which:

(@) Is under the general supervision of a State educational
agency;

(b) Is established by State law for the purpose of providing
free public education on a regiona basis: and

(c) Provides special education and related services to
handicapped children within that State.

(20 U.S.C. 1401 (22))

Reg.. 300.8 Local educational agency.

(@) For the purposes of this part, the term "local educa-
tional agency" also includes intermediate educational units

(20 U.SC. 1401 (8))
[Amended in 45 Fed. Reg. 22531 (April 3. 1980)

Reg.. 300.9 Native language.

As used in this part. the term "native language” has the
meaning given that term by section 703(a)(2) of the Bilingual
Education Act. which provides as follows:

the term "native language”, when usad with reference to a
person of limited English-spesking ability. means the language
normdly used by that person, or in the case of a child, the language
normally used by the parents of the child

(20 U.SC. 880b 1(3)(2). 1401 (2)

Comment Section 602(21) of the Education of the Handicapped
Ad dates thet the term "native language” has the same meaning as
the definition from the Bilingud Education Act. The term is used in
the prior notice and evauation sections under Reg.. 300 505(b)(2)
and Reg.. 300.532(a)(I) of Subpart E) In using the term, the Act
does not prevent the following means of communication:

() In dl direct contact with a child including evaluation of the
child), communication would be in the language normdly used by
the child and not that of the parents, if there is a difference between
the two.

(2) If a person is dedf or blind, or has no wntten language. the
mode of communication would be that normdly used by the person
(such as sign language, braille, or ord communication.)

SUPPLEMENT 206
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Reg.. 300.10 Parent.

As used in this part. the term "parent” means a parent, a
guardian, a person acting as a parent of a child, or a surrogate
parent who has been appointed in accordance with
Reg.. 300.514. The term does not include the State if the
child is a ward of the State.

(20 USC. 1415

Comment. The term "parent" is defined to incude persons
acting in the place of a parent, such as a grandmother or stepparent
with whom achild lives, as wel as persons who are legdly respon-
sble for a child's wefare.

Reg.. 300.11 Public Agency.

Asused in this part, the term "public agency"” includes the
State educational agency, local educational agencies, inter-
mediate educational units, and any other political subdivi-
sions of the State which are responsible for providing educa-
tion to handicapped children.

(20 USC. 1412(2)(B); 1412(6); (1413(a))

Reg.. 300.12 Qualified.

As used in this part, the term "qualified" means that a
person has met State educational agency approved or recog-
nized certification. licensing, registration, or other compara-
ble requirements which apply to the area in which he or she is
providing specia education or related services.

( 2 oU . S . C .uqb

Reg.. 300.13 Related services.

(a) Asused in this part, the term "related services" means
transportation and such developmental, corrective, and other
supportive services as are required to assist a handicapped
child to benefit from specia education, and includes speech
pathology and audiology, psychological services, physical
and occupational therapy, recreation, early identification and
assessment of disabilities in children, counseling services,
and medical services for diagnostic or evaluation purposes.
The term also includes school health services, socia work
services in schools, and parent counseling and training.

(h) The terms used in this definition are defined as follows:

(") "Audiology" includes:

(i) Identification of children with hearing loss;

(ii) Determination of the range, nature, and degree of
hearing loss, including referral for medical or other profes-
sional attention for the habitation of hearing;

Reg.. 300.13
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examiners, psvchometrists, or psychologists, depending upon State
standards

Each related service defined under this part may include appro-
priate administrative and supervisory activities that are necessary
for program planning, management, and evaluation.

Reg.. 300.14 Special education.

(a)(1) As used in this part, the term "special education”
means specially designed instruction, at no cost to the parent,
to meet the unigue needs of a handicapped child, including
classroom instruction, instruction in physical education,
home instruction, and instruction in hospitals and
institutions.

(2) The term includes speech pathology, or any other
related service, if the service consists of specialy designed
instruction, at no cost to the parents, to meet the unique needs
of a handicapped child, and is considered "special educa-
tion" rather than a "related service" under State standards.

(3) The term also includes vocational education if it con-
sists of specialy designed instruction, a no cost to the
parents, to meet the unique needs of a handicapped child.

(b) The terms in this definition are defined as follows:

(1) "At no cost" meansthat dl specially designed instruc-
tion is provided without charge, but does not preclude inci-
dental fees which are normally charged to nonhandicapped
students or their parents as a part of the regular education
program.

(2) "Physical education" is defined as follows:

(i) The term means the development of:

(A) Physical and motor fitness;

(B) Fundamental motor skills and patterns; and

(C) Skills in aguatics, dance, and individual and group
games and sports (including intramural and lifetime sports).

(ii) The term includes special physical education, adapted
physical education, movement education, and motor de-
velopment

(20 USC. 1401(16))

(3) "Vocational education" means organized educational
programs which are directly related to the preparation of
individuals for paid or unpaid employment, or for additional
preparation for a career requiring other than a baccalaureate
or advanced degree

(20 U.SC. 1401(16))

Comment. (1) The definition of "special education” isa particu-
larly important one under these REGULATIONS, sinceachild isnot
handicapped unless he or she needs specid education. (See the
definition of "handicapped children" in section 300 5.) The defi-
nition of "related services" (section 300.13) dso depends on this
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definition, since a related service must be necessary for a child to
benefit from specid education. Therefore, if achild does not need
specid education, there can be no "related services," and the child
(because not "handicapped”) is not covered under the Act.

(2) The above definition of vocationd education is taken from the
Vocationd Education Adt of 1963. as amended by Pub. L. 94-482.
Under that Act. "vocational education” includes industrid arts and
consumer and homemaking education programs.

Subpart B--State Annual Program
Plans and Local Applications

ANNUAL PROGRAM PLANS—GENERAL

Reg.. 300.110 Condition of assistance.

In order to receive funds under Part B of the Act for any
fiscal year, a State must submit an annual program plan to the
Commissioner through its State educational agency.

(20 U.SC. 1232c(b), 1412, 1413)
Reg.. 300.111 Contents of plan.

Each annual program plan must contain the provisions
required in this subpart.

(20 U.SC. 1412, 1413. 1232c(b))
ANNUAL PROGRAM PLANS—CONTENTS

Reg.. 300.121 Right to a free appropriate public
education.

(@) Each annual program plan must include information
which shows that the State has in effect a policy which
insures that al handicapped children have the right to a free
appropriate public education within the age ranges and
timelines under Reg.. 300.122.

(b) The information must include a copy of each State
statute, court order. State Attorney General opinion, and
other State document that shows the source of the policy.

(c) The information must show that the policy:

(1) Applies to al public agencies in the State;

(2) Applies to al handicapped children;

(3) Implements the priorities established under
Reg.. 300.127(a)(1) of this subpart; and

(4) Establishes timeliness for implementing the policy, in
accordance with Reg.. 300.122.

(20 U.SC. 1412(1), (2)(B). (6); 1413(a)(3))

Reg.. 300.121
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Ib) Content of timetable, (1) The timetable must indicate
what percent of the total estimated number of handicapped
children the State expects to have full educational opportu-
nity in each succeeding school year

(2) The data required under this paragraph must be
provided:

(i) For each disability category (except for children aged
birth through two), and

(ii) For each of the following age ranges: birth through
two. three through five, six through seventeen, and eighteen
through twenty-one.

(20 U.S.C. 1412(2)(A))

Reg.. 300.126  Full educational opportunity goal-
facilities, personnel, and services.

(a) General requirement. Each annual program plan must
include a description of the kind and number of facilities,
personnel, and services necessary throughout the State to
meet the goal of providing full educational opportunity for all
handicapped children. The State educational agency shall
include the data required under paragraph (b) of this section
and whatever additional data are necessary to meet the
requirement.

(b)Statistical description. Each annual program plan must
include the following data:

(1) The number of additional special class teachers, re-
source room teachers, and itinerant of consultant teachers
needed for each disability category and the nuinber of each of
these who are currently employed in the State

(2) The number of other additional personnel needed, and
the number currently employed in the State, including school
psychologists, school social workers, occupational
therapists, physical therapists, home-hospital teachers.
speech-language pathologists, audiologists. teacher aides.
vocational education teachers, work study coordinators.
physical education teachers, therapeutic recreation spe-
cialists. diagnostic personnel, supervisors, and other instruc-
tional and non-instructional staff

(3) The total number of personnel reported under para-
graph (b) (1) and (2) of this section, and the sdary costs of
those personnel.

(4) The number and kind of facilities needed for handi-
capped children and the number and kind currently in use in
the State, including regular classes serving handicapped
children, self-contained classes on a regular school campus.
resource rooms, private special education day schools, pub-
lic special education day schools, private special education
residential schools, public special education education
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schools, hospital programs, occupational therapy facility.
physical therapy facilities, public sheltered workshops, pri-
vate sheltered workshops, and other types of facilities.

(5) The total number of transportation units needed for
handicapped children, the number of transportation units
designed for handicapped children which are in use in the
State. and the number of handicapped children who use these
units to benefit from special education.

(c) Data categories. The data required under paragraph (b)
of this section must be provided as follows:

(1) Estimates for serving ail handicapped children who
require special education and related services.

(2) Current year data, based on the actual numbers of
handicapped children receiving special education and related
services (as reported under Subpart G), and

(3) Estimates for the next school year.

(d) Rationale Each annua program plan must include a
description of the means used to determine the number and
salary costs of personnel.

(20 USC. 14122)(A))

Reg.. 300.127 Priorities.

(a) General requirement. Each annual program plan rnust
include information which shows that:

(1) The State has established priorities which meet the
requirements under Regs. 300.320-300.324 of Subpart C.

(2) The State priorities meet the timelines under Reg..
300.122 of this subpart, and

(3) The State has made progress in meeting those
timelines

(b) Child data. (1) Each annua program plan must show
the number of handicapped children known by the State to be
in each of the firgt two priority groups named in Reg.. 300.321
of Subpart C:

(i) By disability category, and

(if) By the age ranges in Reg.. 300.124(e)(2) of this sub-
part.

(c) Activities and resources. Each annual program plan
must show for each of the first two priority groups:

(1) The programs, services, and activities that are being
earned out in the State,

(2) The Federal, State, and local resources that have been
committed during the current school year, and

(3) The programs, services, activities, and resources that
are to be provided during the next school year.

(20 U.SC. 1412(3))

Reg.. 300.127
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regular education programs, consistent with Regs
300 550-300.556 of Subpart E.

(2) The number of handicapped children who are in sepa-
rate classes or separate school facilities, or who are ofherwise
removed from the regular education environment

(20 USC. 1412(5)(B))

Reg.. 300.133 Protection in evaluation procedures.

Each annual program plan must include procedures which
insure that the requirements in Regs 300 530-300 534 of
Subpart E are met.

(20 U.S.C. 1412(5)(C))

Reg.. 300.134 Responsibility of State educational
agency for all educational programs.

(@) Each annual program plan must include information
which shows that the requirements in Reg. 300 600 of Sub-
part F are met

(b) The information under paragraph fa) of this section
must include a copy of each State statute. State regulation.
signed agreement between respective agency officials, and
any other document that shows compliance with that
paragraph
(20 U.S.C. 1412(6))

Reg.. 300.136 Implementation procedures—State
educational agency.

Each annual program plan must describe the procedures
the State educational agency follows to inform each public
agency of its responsibility for insuring effective implemen-
tation of procedural safeguards for the handicapped children
served by that public agency.

(20 USC. 1412(6))

Reg.. 300.137 Procedures for consultation.

Each annual program plan must include an assurance that
in carrying out the regquirements of section 612 of the Act,
procedures are established for consultation with individuals
involved in or concerned with the education of handicapped
children, including handicapped individuals and parents of
handicapped children.

(20 USC. 1412(7)(A)
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Reg.. 300.138 other Federal programs.

Each annual program plan must provide that programs and
procedures are established to insure that funds received by
the State or any public agency in the State under any other
Federal program, including section 121 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 24le-2),
section 305(b)(8) of that Act (20 U.S.C. 844a(b)(8)) or Title
[V-C of that Act (20 U.S.C. 1831). and section 110(a) of the
Vocational Education Act of 1963, under which there is
specific authonity for assistance for the education of handi-
capped children, are used by the State, only in a manner
consistent with the goa of providing free appropriate public
education for al handicapped children, except that nothing in
this section limits the specific requirements of the laws gov-
erning those Federal programs.

(20 U.S.C. 1413(3)(2))

Reg.. 300.139 Comprehensive system of personnel
development.

Each annual program plan must include the material re-
quired under Regs 300.380-300.387 of Subpart C.

(20 U.S.C. 1413(3)(3))

Reg.. 300.140 Private schools.

Each annual program plan must include policies and pro-
cedures which insure that the requirements of Subpart D are
met

(20 U S C. 1413(a)(4))

Reg.. 300.141 Recovery of funds for misclassified
children.

Each annual program plan must include policies and pro-
cedures which insure that the State seeks to recover any funds
provided under Part B of the Act for services to a child who is
determined to be erroneously classified as eligible to be
counted under section 611(a) or (d) of the Act

(20 U.SC. 1413(3)(5))

Reg.. 300.144 Hearing on application.

Each annual program plan must include procedures to
insure that the State educational agency does not take any
final action with respect to an application submitted by alocal
educational agency before giving the local educational
agency reasonable notice and an opportunity for a hearing.

(20 U.SC. 1413(3)(8))

Reg.. 300.144






