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I N T R O D U C T I O N 

The Council for Exceptional Children (CEC) is pleased to publish the th i rd edit ion of this 
digest of state and federal law relating to the education of handicapped chi ldren. It was 
developed by the Council 's State-Federal In format ion Clearinghouse for Exceptional Child­
ren, and has three purposes: 

1. to facil i tate better understanding of legal language and structure governing the educa­
t ion of handicapped children in each state and the federal government; 

2. to serve as a basic reference for those seeking alternative legal patterns and for those 
conduct ing related research; and 

3. to provide a means for states to evaluate and compare their statutes w i th those of 
other states. 

Part I presents, in digest f o rm , the laws of the 50 states and the District of Columbia. 
Each state's laws have been organized along 11 subject categories—right to an education, 
populat ion, ident i f icat ion, evaluation and placement, administrative responsibil ity, planning, 
finance, administrative structure and organization, services, private schools, personnel, and 
facilit ies. Citations are provided for those who may wish to refer to the original text of the 
laws. 

Part II is a digest of federal laws which have particular relevance to education of handi­
capped chi ldren. These laws are organized by statute rather than subject. 

While handicapped children are f irst of all children who are governed by and ent i t led to 
all of the benefits and guarantees provided by all state and federal law , this digest is 
conf ined to those laws which directly pertain to education of handicapped chi ldren. There­
fore, the reader may wish to consult other sections of state and federal codes which are not 
cited in this document. 

Further, since many laws relating to education of the handicapped have either undergone 
major revisions in the last few years or are under consideration for revision, the reader 
should be aware that Parts I and II of this book represent the status of state and federal laws 
through December, 1974. 

As an addit ional reference the reader may want to refer to another CEC publ icat ion, 
State Law and the Education of Handicapped Children: Issues and Recommendations. This 
book discusses in depth some of the problems regarding state law and handicapped children 
and proposes model state statutes. 

While substantial progress has been made in the improvement of law and other public 
policy providing for the education of the handicapped since 1971, when the first edi t ion of 
the Digest was published, many handicapped children are still not receiving an appropriate 
education. It is our hope that the use of the Digest wi l l contr ibute to making such education 
for these children a reality. 

Raphael Simches 
1974-75 President 
The Council for Exceptional Children 

December 3 1 , 1974 
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ALABAMA 

RIGHT TO AN EDUCATION 

Constitution: "The Legislature shall establish, organize, and maintain a liberal system of public schools 
throughout the state for the benefit of the children thereof between the ages of seven and 21 years . . ." 
(Art. X I V , Sec. 256, Ala. Const.) 

Compulsory Attendance Law: A child whose physical or mental condit ion prevents or renders 
inadvisable attendance at school or application to study (and who has a certificate of exemption by the 
county superintendent of education if he resides in a district under the supervision of a city board), is 
exempt f rom the compulsory attendance requirements. Before an exemption certificate may be issued, the 
superintendent must require a certificate saying that the child is physically and mentally incapacitated for 
school work. The certificate is signed by the county health officer in counties having a health unit or by a 
regularly licensed practicing physician in counties not having a health unit. (Sec. 301 Ala. Stats.) 

Responsibilities: School boards shall provide at least 12 consecutive years of appropriate instruction and 
special services for exceptional children beginning with children six years of age. (Sec. 2, Act 106, Laws of 
1971) 

POPULATION 

Definitions: ' "Exceptional children' means persons between the ages of six and 21 who have been 
certified under regulations of the State Board of Education by specialists as being unsuited for enrollment 
in regular classes of the public schools or who are unable to be educated or trained adequately in such 
regular programs, including but not l imited to the mi ld and moderately to severely retarded, but not 
including the profoundly retarded; the speech impaired, the deaf and hearing impaired; the blind and vision 
impaired; the crippled and those having other physical handicaps not otherwise specifically mentioned 
herein; the emotionally confl icted; the socially maladjusted; those wi th special learning disabilities; the 
mult iply handicapped; and the intellectually g i f ted." (Sec. 1, Act. 106, Laws of 1971) 

" 'Retarded' means having subaverage general intellectual functioning which (1) either originates during 
the developmental period or results f rom brain damage caused by disease or physical injury occuring 
subsequent to the developmental period, and (2) is associated wi th an impairment in adaptive behavior." 
(Sec. 1, Act 106, Laws of 1971) 

IDENTIFICATION, EVALUATION, AND PLACEMENT 

Census: Within 120 days after July 22, 1971, all school boards must conduct a thorough survey of 
persons who, if certif ied by specialists, would probably qualify as exceptional children. The survey must 
indicate each child's name, age, sex, and type of exceptionality. 

Al l data descriptive of an individual person, rather than a compilation which does not reveal specific 
information about a person, wil l be maintained in strict confidence and unavailable to anyone except the 
survey takers, appropriate superintendent and staff, the appropriate school principal, the individual child's 
parent or guardian, and any other person designated in regulations adopted by the State Board of 
Education. (Sec. 4, Act. 106, Laws of 1971) 

Screening: The Department of Education and the State Board of Health wil l jo int ly arrange for 
examining public school children for mental deficiency and any physical defects (which include diseases of 
the ear, eye, nose, throat, mouth and teeth, deformity of location of the hip jo int , spinal disease, phymosis, 
hook worm disease, any communicable or contagious diseases) if a local superintendent has reason to 
believe that the child has a communicable or contagious disease or any disease requiring medical and/or 
surgical aid to develop the children into strong and healthy individuals. (Sec. 553 Ala. Stats.) 

Alabama Boys Industrial School, Alabama State Training School for Girls, The Alabama Institute for 
Deaf and Blind, Department of Mental Health, State Crippled Children's Service, the State Board of Health, 
and Department of Pensions and Securities shall direct their field workers to review their case records on or 
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before March 31 of each year and to report to the superintendent of the local school board the names and 
other pertinent information from all persons who might, if certified by specialists, be exceptional children 
in the school district and whose condition, in their opinion, might require special education services. (Sec. 
9, Act 106, Laws of 1971) 

Special Education Evaluation: '"Placement committee means a committee so designated and appointed 
by the superintendent for determining the eligibility of exceptional children for placement in special school 
programs or classes. The committee shall be composed of representatives from the fields of medicine, 
education, and psychology whenever practicable and after study of all data available on each exceptional 
child shall make recommendations concerning each child's admission to a school program or class or 
withdrawal therefrom." 

"'Specialist' means a physician, psychologist, psychometrist, or other professional personnel qualified 
pursuant to regulations established by the State Board of Education to examine children for the purpose of 
determining whether they are exceptional children." (Sec. 1,Act 106, Laws of 1971) 

No child shall receive special services unless he is properly classified as an exceptional child. The child's 
parents or guardian shall be informed of the reasons for this classification, and a copy of the report 
certifying the child's type of exceptionality will be kept on file in the office of the principal of the school 
in which the child is enrolled and any other places prescribed by regulation. (Sec. 9, Act 106, Laws of 
1971) 

The school board should utilize regular facilities by adapting them to the needs of exceptional children. 
No exceptional child will be segregated or taught apart from non-exceptional children until a study of the 
child's case has been made, with evidence obtained indicating that segregation would be for the child's 
benefit or is necessary because of the difficulties involved in teaching the child in a regular classroom. 
Whenever possible placement will be on the basis of the placement committee's recommendation. The 
principal of the school in which an exceptional child is taught will keep a written record of the case history 
of each exceptional child showing the reason for any withdrawal of a child from the regular school program 
and his enrollment in or withdrawal from a special program. This confidential record is kept available for 
inspection by appropriate school officials and/or faculty at any time with the consent of the principal. (Sec. 
8, Act 106, Laws of 1971) 

ADMINISTRATIVE RESPONSIBILITY 

The State Board of Education will adopt regulations covering: 
(1) qualifications of specialists for each type of exceptionality and standards for certification of 

exceptional children; 
(2). minimum standards of instruction and special services for each type of exceptionality at each age or 

grade level; 
(3) reasonable qualifications for teachers, instructors, therapists, and other personnel needed to work 

with exceptional children; 
(4) guidelines for suitable five-year incremental plans for implementation of the programs for various 

types of typical situations encountered by school boards, and 
(5) any other necessary rules or regulations. 
If the regulations of the Board are amended, the amendments become effective 90 days after written 

notice of the amendments has been given to all local boards. (Sec. 5, Act 106, Laws of 1971) 
The Department of Health is responsible for the operation of the School for the Mentally Retarded. 

(Sec. 252 Ala. Stats.) 
The Alabama Institute for the Deaf and Blind is managed and controlled by a board of trustees 

consisting of the governor, state superintendent of education, and 12 other persons appointed by the 
governor and confirmed by the Senate. (Sec. 520 Ala. Stats.) 

PLANNING 

Within 120 days after the completion of the census (See Identification, Evaluation and Placement), each 
school board must adopt an incremental five-year plan, which implements a program of appropriate 
instruction and special services for resident exceptional children including a procedure for obtaining their 
certification by a specialist. 

After adoption, the plan will be submitted to the State Board of Education for approval or disapproval 
in accordance with State Board regulations. If it is approved, the school board must abide by it. 
Modifications of the plan must be approved by the State Board. If the State Board of Education 
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disapproves the plan, representatives of the State Board wil l consult wi th the district in an effort to 
formulate a plan which can be approved. Plans and/or amendments wil l be disapproved only because 
minimum State Board standards are not met. Reasons for disapproval must be stated. 

If no plan can be agreed upon, the State Board shall provide a plan which becomes binding unless the 
local board files, wi th in 30 days, a suit in the Circuit Court of Montgomery County to restrain the 
enforcement of the plan on the grounds that it is arbitrary, impracticable, detrimental to the education of 
exceptional children, or invalid. Only the specified court wil l have jurisdiction on these suits. Al l suits wil l 
be given a preferred setting. {Sec. 4, Act 106, Laws of 1971) 

The State Board of Education has the primary responsibility for enforcing compliance wi th the plans. If 
any local board fails or refuses to carry out its duties, the At torney General when requested by any private 
citizen shall bring civil suits in Montgomery County to require that such duties be performed. (Sec. 5, Act 
106, Laws of 1971) 

During the f i f th year of implementation of the incremental five-year plan, each school board must 
submit a long-range plan, providing appropriate instruction and special services to exceptional children. 
Long-range plans are binding unless modif ied wi th State Board approval. Such plans and modifications must 
be resubmitted to the State Board of Education for approval or disapproval at established intervals, but not 
less often than once every seven years or more often than once every two years. 

Procedures for approving or disapproving, establishing and/or enforcing long-range plans wil l be in the 
same manner as for the incremental five-year plans. The long-range plan must include provisions for: 
(1) establishment of special education classes, instruction, curricula, facilities, equipment, special services, 
uti l ization of teachers and other personnel; (2) attendance requirements for exceptional children; 
(3) services for exceptional children whose condit ion wil l not permit them to prof i t or benefit f rom any 
kind of school programs such as day care, recreation programs, and other services and facilities; and 
(4) payment of tu i t ion and other costs for attendance at appropriate semi-public or private schools or 
institutions which provide appropriate services for all exceptional children, such as the Children's Center in 
Montgomery and the Opportunity Center School in Birmingham. {Sec. 6, Act 106, Laws of 1971) 

FINANCE 

Required public school instruction and special services for exceptional children shall be made available at 
public expense for each school year. The funds for such instruction and special services are derived f rom 
state, county, municipal, district, federal, or other sources or any combination of sources. Al l school boards 
are required to set aside f rom their revenues f rom all sources an amount necessary to provide special 
services for exceptional children. If insufficient funds are available to school boards to fu l ly provide for 
exceptional children as well as to provide for the educational needs of non-exceptional children, the board 
must pro-rate all funds on a per capita basis between exceptional and non-exceptional children. No 
matriculation, tu i t ion, or other fees or charges wil l be required or asked of exceptional children or their 
parents or guardians, unless such fees or charges are made uniformly for all public school pupils. {Sec. 3, 
Act 106, Laws of 1971) 

Teacher units wil l be allocated on the fol lowing basis: 
(1) For each group of between eight and 15 exceptional children who are taught by a properly qualified 

ful l-t ime teacher in a special class or who are taught individually as homebound or hospitalized children 
unable to attend school for the major port ion of the year, one teacher unit shall be allowed. The minimum 
number of pupils may be reduced to five if instruction of a larger number would not be feasible or 
practicable. One-fifth of a unit may be authorized for each exceptional child taught in communities where 
fewer than five exceptional children are in need of special instruction; 

(2) For each qualif ied member of the instructional staff devoting ful l time to the instruction of 
exceptional children in regular or special school programs, one teacher unit wil l be allowed; 

(3) For instructional services provided by a qualif ied teacher or teachers of exceptional children who are 
unable to attend school because they are homebound or hospitalized, one teacher unit is allowed for each 
900 instruction hours. A proportionate part of one unit wil l be allowed for less than 900 hours; 

(4) Upon conclusion of the five-year plan, the State Board shall allocate teacher units to public state 
institutions providing residential care for exceptional children in the same manner as those provided for 
public schools to the extent that appropriations for teacher units are not otherwise provided for by law. 
(Sec. 7, Act 106, Laws of 1971) 

As authorized by regulations of the State Board, districts may receive, in lieu of the amount calculated 
on the basis of daily attendance and otherwise authorized by law, 80 percent of the cost of transportation 
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for each bus used exclusively for the purpose of transporting eight or more exceptional children unable to 
ride regular buses. A proportionate amount wil l be allowed for a vehicle used exclusively for transporting a 
smaller number of exceptional children (fewer than eight) to and f rom school. (Sec. 11, Act. 106, Laws of 
1971) 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

Districts may jo int ly provide services to exceptional children. (Sec. 6, Act 106, Laws of 1971) 

SERVICES 

'"Special services' means services relating to instruction of exceptional children (but not including the 
instruction itself) including, but not l imited to : administrative services; transportation; diagnostic 
evaluation services; social services; physical and occupational therapy; job placement; orientation and 
mobil i ty training; braillist services and materials; typists and readers for the bl ind; special materials and 
equipment; and such other similar personnel, services, materials, and equipment as may f rom t ime to time 
be approved by regulations adopted hereunder by the State Board of Education." (Sec. 1, Act 106, Laws of 
1971) 

The state superintendent of education is authorized to purchase and arrange for distr ibution to school 
boards previously adapted text books, equipment, and materials prepared in various resource and media 
centers for use by certain children. These children are those wi th vision and hearing impairments and other 
special learning disabilities enrolled in the public schools or whose tui t ion and expenses in other schools are 
being paid by the school board under the provisions of this Act . (Sec. 10, Act 106, Laws of 1971) 

PRIVATE 

Children may be educated in a semi-public or private school. The payment per exceptional child wi l l not 
exceed the average per pupil appropriation for all exceptional children in a school district including an 
allowance for teacher units, transportation and all other aids for exceptional children. Only children whose 
needs cannot be met in the schools may use this program. It is further l imited to private institutions 
approved or accredited for training of exceptional children by the State Board. Institutions not meeting 
minimal standards wil l not be eligible, by direct or indirect means, to receive state funds. Also, no funds 
will be expended for training in any school or institution outside the State of Alabama. (Sec. 6, Act 106, 
Laws of 1971) 

PERSONNEL 

The State Board of Education may make training grants to professional personnel seeking special 
training in exceptional child education to qualify them to meet State Board regulations for personnel. 
Grants are l imited to personnel under contract to work in the exceptional child program in the state, the 
training schools, the child training centers, and at various residential facilities for exceptional children 
throughout the state. The grants, for contractual periods as specified by the State Board of Education, are 
made to regular students planning to work in the state's exceptional child program if they sign a 
commitment (satisfactory to the State Board) that they wil l take any appropriate, available job at any 
location within the state upon graduation or completion of their study. These commitments wi l l be binding 
upon those who sign them and receive scholarship aid, but the State Board may waive enforcement in the 
case of extreme and unforeseen hardships. 

Each grant will cover the cost of tu i t ion , housing, and food. The courses for which scholarships may be 
made available are most often on the campuses of the state higher educational institutions. If courses are 
not offered wi th in the state in the areas requiring certif ication in exceptional child education, the recipient 
may receive a grant for attending an out-of-state institut ion of higher learning approved by the State Board. 
(Sec. 12, Act 106, Laws of 1971) 

FACILITIES 

Al l buildings and facilities used by the public and constructed in whole or in part wi th state, county or 
municipal funds shall abide by prescribed standards and specifications. (Act 224, Ala. Code) 
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ALASKA 

RIGHT TO AN EDUCATION 

Constitution: "The Legislature shall, by General Law, establish and maintain a system of public schools 
open to all children of the state and may provide for other public educational institutions. Schools and 
institutions so established shall be free f rom sectarian control. No money shall be paid f rom public funds 
for the direct benefit of any religious or other private educational inst i tut ions." (Art. VII, Sec. 1, Alas. 
Const.) 

Compulsory Attendance Law: Children between ages seven and 16 are required to attend the public 
schools of the state, and the parents or guardians of such children are responsible for insuring their 
attendance. The requirement is waived if: (1) the child's physical or mental condit ion makes attendance 
impractical, as determined by a competent medical authori ty; (2) the child is in the custody of the court or 
a law enforcement author i ty; or (3) the child is temporarily ill or injured. 

A child may be suspended or denied admittance because of (1) behavior which is inimical to the 
welfare, safety, or morals of other pupils; (2) a physical or mental condit ion which, in the opinion of 
competent medical authorities, renders the child unable to reasonably benefit f rom the available programs; 
or (3) a physical or mental condit ion which, in the opinion of competent medical authorities, wi l l cause 
the attendance of the child to be inimical to the welfare of other pupils. If a child has been suspended or 
denied admittance because of reasons 2 and 3 above, he wil l be permitted to attend school only when he is 
obviously recovered or when a wri t ten statement by a competent medical authority to the local school 
board states that the child is no longer affl icted with or suffers f rom the physical or mental condit ion to the 
extent that it is a cause for suspension or denial of admission. (Sec. 14.30.010, 14.30.045, and 14.30.047 
AS) 

Policy: " I t is the purpose of sections 180-350 of this Chapter to provide competent education services 
for the exceptional children of legal school age in this state for whom the regular school facilities are 
inadequate and not available." 

Responsibilities: The Department of Education shall institute a statewide program for the education of 
exceptional children to insure that whenever possible children are educated in the state, in or near their 
residence. (Sec. 14.30.285 AS) 

Al l school boards shall provide for, during the school term of each year, an educational program for each 
school age child who is a resident of the district. (Sec. 14.14.090 AS) 

POPULATION 

Definitions: ' "Exceptional children' means children who differ markedly f rom their peers to the degree 
that they are better served by placement in a special learning program designed to serve their particular 
exceptionality; these children may be identif ied in the fol lowing categories: 

'"mental ly retarded' includes those children of educable and trainable mind who consistently 
demonstrate evidence of reduced academic achievement or social behavior and whose intellectual potential 
indicates restriction significantly below that of their peers; 

'"physically handicapped' includes children whose known or diagnosed physical impairments are so 
severe or involved that special facilities or equipment or methods are needed to make their educational 
program effective; 

'"emotional ly handicapped' includes children whose known emotional impairment is so severe or 
involved that special facilities, equipment, or methods are needed to make their educational program 
effective; 

'"children with learning disabilities' includes those who exhibit disorders in one or more of the basic 
learning processes involved in comprehending or using expressive or receptive language and who may 
require special facilities, equipment, or methods to make their educational program effective; 

" 'g i f ted ' includes children having outstanding intellect, abil i ty, or creative talent; programs or services 
beyond the level of those ordinarily provided as regular school programs shall be submitted to the 
Department for supplemental funding on an approved program basis; 
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'"multiple handicapped' includes children whose known or diagnosed handicaps are determined to be 
any combination of this paragraph, whose needs demand the provision of special facilities, equipment, or 
methods to make their educational program 'effective.'" (Sec. 14.30.351 AS) 

Age of Eligibility: Children are eligible for special services if they are at least three years of age. (Sec. 
Sec. 14.30.180 AS) 

IDENTIFICATION, EVALUATION, AND PLACEMENT 

Special Education Evaluation: A local special education administrator or the parent or guardian of an 
exceptional child may apply for a child's enrollment in a special education program. If the administrator 
applies, he must have parental consent. The application is then forwarded to the local school board which, 
in turn, forwards it to the commissioner of education. The commissioner has the final responsibility for 
certifying the child for a special education program. (Sec. 14.30.330 AS) 

If a parent or guardian of a handicapped child can certify that the child is receiving adequate educational 
advantages to the satisfaction of the local school board, enrollment in a special education program is not 
required. (Sec. 14.30.340 AS) 

Before a child is placed in a special education program he shall be assessed to determine the type and 
extent of his exceptionality. Review of placement shall occur every year that the child is assigned to a 
spec;al program. 

After the child is assessed and before he is placed, his parent or guardian may consult with the school 
district about the assessment. Opportunity will also exist for consultation after each review of placement. 

If a parent or guardian disagrees with the assesment he may request an independent examination and 
evaluation of the child. If a substantial discrepancy exists between the two evaluations, and if the parent 
requests it, a hearing shall be held to resolve the discrepancy and to determine the appropriate placement of 
the child. The Department of Education will adopt regulations governing the hearings and the appointment 
of the hearing officer. (Sec. 14.30.191 AS) 

ADMINISTRATIVE RESPONSIBILITY 

The Department of Education is the chief administrative agency and, in conjunction with the local 
agencies, shall establish standards relative to special programs. The Department will formulate, cooperatively 
with the Department of Health and Social Services, the diagnostic standards for the identification and 
classification of exceptional children. (Sec. 14.30.191 AS) 

The seven-member board of directors of the state school system has exclusive control of schools in the 
system, subject to the regulations of the commissioner and Board of Education. (Sec. 14.08.090 AS) 

The Department of Health and Social Services shall be responsible for the management of the state 
institutions. (Sec. 44.29.020 AS) 

PLANNING 

An advisory committee, established by the commissioners of Education and Health and Social Services, 
provides information and guidance for development of appropriate programs and services for exceptional 
children. The committee is composed of, but is not limited to, persons representing local education 
agencies, state agencies, parent groups, and organizations concerned with programs and services for 
exceptional children. (AS 14.30.231) 

FINANCE 

Units are granted to districts conducting special education programs on the following schedule: 
Average daily No. of 
membership instructional units 

5-8 1 
9-15 2 

16-23 3 
24-32 4 
33 and over 4 plus 1 for each 9 pupils or fraction of 9 

(Sec. 14.17.041 AS) 
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ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

No child may be transferred to a school outside his district of residence wi thout the consent of his 
parent or guardian. (AS 14.30.285) 

An exceptional child may be sent to classes in another school district or in a state-operated school wi th 
the consent of his district if he resides in a district or school attendance area with no provision for classes or 
if existing classes are inappropriate for his needs. The sending district wi l l pay the receiving facil i ty an 
amount equal to its cost-per-pupil rate. The Department of Education wi l l pay the remainder of the annual 
cost. {Sec. 14.30.285 AS) 

A child may be sent to another state for special education services if the child's district of residence or 
school attendance area has no provision for classes appropriate to his needs. If enrollment out of state is 
approved by a school district or the state director of the state-operated system and the commissioner, the 
child's expenses shall be paid by the Department of Education. Education expenses are limited to the actual 
cost of necessary care, transportation and instruction, including room and board, while attending the 
faci l i ty. (Sec. 14.30.285AS) 

When necessary to provide more efficient or more economical educational services, a district may 
cooperate or the Department may require a district to cooperate wi th other districts, state-operated 
schools, or the Bureau of Indian Affairs in providing educational services or in establishing boarding and 
tui t ion arrangements or arrangements for the exchange of pupils or teachers. (Sec. 14.14.110 AS) 

SERVICES 

'"Special services' means but is not l imited to transportation, special teaching, corrective teaching, 
corrective health habits, and the provision of special seats, books, teaching supplies, facilities, and 
equipment required for the instruction of exceptional children, and includes education and training for 
children who cannot utilize regular classroom instruct ion." (Sec. 14.30.351 AS) 

Transportation is provided to exceptional children, wi thout any minimum distance requirements. When 
it is provided, exceptional children, whenever practicable, must be carried in vehicles separate f rom those 
children attending regular classes. (Sec. 14.30.147 AS) 

School districts may provide instructional services to exceptional children who are hospitalized or 
confined to their homes. A child must receive at least ten hours instruction each week in order to be 
counted as a pupil in the average daily attendance membership for state aid purposes. (Sec. 14.30.305 AS) 

A Department of Health and Welfare program gives assistance to groups or organized parents to provide 
evaluation and special training of exceptional children who do not come within the laws relating to special 
education because of their age or severity of handicap. Exceptional children in this context mean those who 
are physically handicapped and those who are educable and trainable mentally retarded. In order to qualify 
for aid, the parents must arrange for the necessary facilities and equipment for training centers for at least 
five children. The services provided for those wi th special handicaps include nursery or preschool training in 
order to prepare children (when possible) for admission into special classes or regular school, or training in 
self-help, safety, social and occupational skills for trainable mentally retarded children of school age who 
are incapable of academic subjects. (Sec. 47.20.10-47.20.50 AS) 

Teachers of the handicapped must have a valid teaching certificate and other training that the 
Department of Education may require. During the first year that special services are offered in a local 
district or a state-operated school district, the local governing board or the State Department may waive 
part of the qualifications for teachers of exceptional children. Persons qualified to serve as substitute 
teachers may serve as teachers for classes for exceptional children. (Sec. 14.30.250 to 14.30.270 AS) 

Psychologists must meet the minimum standards in the state's classification plan for psychologists as 
well as any other requirements that the Department of Education may establish. (Sec. 14.30.280 AS) 

PRIVATE 

Statutes contain no specific provisions for the handicapped in this area. 

PERSONNEL 

Statutes contain no specific provisions for the handicapped in this area. 

FACILITIES 

Statutes contain no specific provisions for the handicapped in this area. 
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ARIZONA 

RIGHT TO AN EDUCATION 

Constitution: "The Legislature shall enact such laws as shall provide for the establishment and 
maintenance of a general and uniform public school system, which system shall include kindergarten 
schools, common schools, high schools, normal schools, industrial schools, and universities (which shall 
include an agricultural college, a school of mines, and such other technical schools as may be essential, until 
such time as it may be deemed advisable to establish separate state institutions of such character). The 
Legislature shall also enact such laws as shall provide for the education and care of the deaf, dumb, and 
b l ind . " (Art. XI, Sec 1 Ariz. Const.) 

"Provision shall be made by law for the establishment and maintenance of a system of public schools 
which shall be open to all the children of the state and be free f rom sectarian cont ro l . " (Art. XX, Ordinance 
2 Ariz. Const.) 

Policy: It is the intent of the Legislature to guarantee equal educational opportunity to each 
handicapped child in the state regardless of the schools, institutions or programs by which such children are 
served. (Ch. 181, 1973) 

To the extent practicable, handicapped children shall be educated in the regular classes. Special classes, 
separate schooling or other removal of handicapped children f rom the regular educational environment, 
shall occur only if, and to the extent that the nature or severity of the handicap is such that education in 
regular classes, even wi th the use of supplementary aids and services, cannot be accomplished satisfactorily. 

Compulsory Attendance Law: Al l persons having custody of a child between ages eight and 16 must 
send the child to the public schools for the ful l time school session. Parents may be excused from sending 
their child to school by the board of trustees, if it is shown to the satisfaction of the board and the county 
school superintendent that the child is in such a physical and mental condit ion that attendance at public 
school is either inexpedient or impracticable. (Sec. 15-321 ARSA) 

Responsibilities: The governing board of each school district or the county school superintendent shall 
by the school year 1976-77 provide special education programs and required supportive services for all 
handicapped children, except emotionally handicapped children. (Ch. 181, 1973) 

The governing board of each common or high school district may establish special education programs 
for gifted and emotionally handicapped children. (Ch. 181, 1973) 

POPULATION 

"(1) 'Exceptional chi ld ' means a gifted or a handicapped ch i ld . " 
" (2) 'Gif ted chi ld ' means a child of lawful school age who, due to superior intellect, and advanced 

learning ability or both, is not afforded an opportuni ty for otherwise attainable progress and development 
in classroom instruction and who needs special instruction, special auxiliary services, or both, to achieve the 
levels commensurate wi th his intellect and ab i l i ty . " 

" (3) 'Handicapped chi ld ' means a child of lawful school age who, due to physical, mental, or emotional 
characteristics or a combination thereof is not afforded the opportunity for all around adjustment and 
progress in regular classroom instruction and who needs special instruction, special auxiliary services, or 
both, to achieve at levels commensurate w i th his abilities. Handicapped children include the fol lowing: 

(a) 'educable mentally handicapped' means a child who, because of his intellectual development, as 
determined by evaluation pursuant to Section 15-1013, is incapable of being educated effectively through 
regular classroom instruction, but who is capable of achieving a degree of proficiency in basic academic 
skills and as a result of special education, may become economically productive and socially adjusted; 

(b) 'emotionally handicapped' means a child who, because of his social or emotional problems, as 
determined by evaluation pursuant to Section 15-1013, is unable or incapable of meeting the demands of 
regular classroom programs in the public school and requires special classes or special services designed to 
promote his educational growth and development; 

(c) 'homebound' or 'hospitalized' means students who are capable of prof i t ing f rom academic 
instruction but who are unable to attend school due to illness, disease, accident, pregnancy or handicapping 
conditions, who have been examined by a competent medical doctor and are certified by that doctor as 
being unable to attend regular classes for a period of not less than three school months; 
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(d) 'mult iple handicapped' means a child who has serious learning and developmental problems resulting 
f rom multiple handicapping conditions as determined by evaluation pursuant to Section 15-1013, and who 
cannot be provided for adequately in a regular class; 

(e) 'physically handicapped' means a child who has a physical handicap or disability, as determined by 
evaluation pursuant to Section 15-1013, which impedes his education progress in a regular classroom 
situation and whose intellectual development is such that he is capable of being educated through a 
modif ied instructional environment; 

(f) 'specific learning disabilities' means the condit ion of a child who exhibits a significant discrepancy 
between ability and achievement as determined by evaluation pursuant to Section 15-1013. The specific 
learning disability may be manifested by perceptual handicaps, brain injury, minimum brain dysfunction, 
dyslexia, developmental aphasia, but excluding learning problems which are due primarily to visual, hearing 
or motor handicaps, mental retardation, emotional disturbance, or environmental disadvantage; 

(g) 'speech handicapped' means a child whose speech differs, as determined by evaluation pursuant to 
Section 15-1013, to the extent that it calls attention to itself, interferes wi th communication, or causes the 
child to be maladjusted; 

(h) 'trainable mentally handicapped' means a child who because of his intellectual development, as 
determined by evaluation pursuant to Section 15-1013, is incapable of being educated in regular classroom 
instruction or educable mentally handicapped classes but who is capable of benefiting f rom the school 
experience; 

(i) 'hearing handicapped' means a child who has a hearing deviation f rom the normal, as determined 
pursuant to Section 15-1013, which impedes his educational progress in the regular classroom situation and 
whose intellectual development is such that he is capable of being educated through a modified 
instructional environment; 

(j) 'visually handicapped' means a child who has a vision deviation f rom the normal, as determined 
pursuant to Section 15-1013, which impedes his educational progress in the regular classroom situation and 
whose intellectual development is such that he is capable of being educated through a modified 
instructional environment." (Sec. 15-1011 ARSA) 

Age of Eligibility: By 1976-77 children must receive services f rom age five to 2 1 . 

IDENTIF ICATION, EVALUATION, AND PLACEMENT 

The referral of a child for evaluation for possible placement in a special education program shall be made 
under the direction of the chief administrative official of the school district or county, or such person 
designated by him as responsible for special education, after consultation with the parent or guardian. 

Before a child is placed in a special education program an evaluation shall be made of his capabilities and 
limitations by at least one professional specialist in a field relevant to his handicap. If appropriate, the 
educational implications of the handicapping conditions shall be evaluated by a psychologist. The results of 
the evaluation shall be submitted in wri t ing and wi th recommendations to the chief administrative official 
of the school district or county. 

In determining placement the fol lowing persons shall be consulted by the chief administrative official of 
the school district or county or such person designated by him as responsible for special education: (1) the 
school principal; (2) a person responsible for administering or conducting special education courses in the 
school or school district; (3) a teacher who currently has been instructing the chi ld; (4) an appropriate 
professional adviser who may be a physician, psychologist, professional social worker or school nurse; (5)a 
parent or guardian of the chi ld. 

The chief administrative official of the school district or county shall place the chi ld. No child shall be 
placed or retained wi thout the approval of his parent or guardian. (Sec. 15-1013 ARSA) 

The placement of a child in a special education program shall be reviewed by the chief administrative 
official of the school district or county or such person as designated by him as responsible once each 
semester, if requested by the parent or guardian of the child or recommended by the person conducting the 
special education program. A copy of the results of the review shall be submitted to the person making such 
request or recommendation for review. (Sec. 15-1014 ARSA) 

ADMINISTRATIVE RESPONSIBILITY 

The Division of Special Education is created to administer the special education program under the 
direction of the state superintendent of Public Instruction. The director of the Division is appointed by the 
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superintendent with the consent of the State Board. Responsibilities of the director are determined by the 
State Board. A master's degree in education and experience in special education are necessary to be eligible 
for appointment as director. (Sec. 15-1012 ARSA) 

The director carries out the provisions of this article and the duties prescribed by the State Board of 
Education relating to the administration of the provisions of this article. 

The Division of Special Education may review special education programs, including placement of 
pupils, to determine that program evaluation and placement procedures comply with the provisions of 
sections 15-1013 and 15-1014 and the rules and regulations approved by the State Board of Education. 
(Sec. 15-1012 ARSA) 

PLANNING 

All school districts shall develop a district plan for providing for special education to all handicapped, 
except emotionally handicapped children within the district. This plan must be submitted to the State 
Board of Education by July 1, 1975, and must have approval prior to November 1, 1975. (Sec. 15-1010 
ARSA) 

A special education advisory committee advises and consults with the State Board of Education, the 
state superintendent of Public Instruction and the director of the Division of Special Education and engages 
in other activities mentioned below. The committee is composed of 12 members, no more than five of 
whom may be officers of employees of local school districts. Other members shall be persons broadly 
representative of community organizations interested in exceptional children, professionals related to the 
educational needs of exceptional children, and the general public. It shall have a minimum of two meetings 
a year. 

It shall elect its own chairman and vice-chairman. The State Board of Education shall regularly submit as 
part of its budget request, any item or items sufficient to cover expenses of the operation of the advisory 
committee and of its members in connection with their attendance at meetings of committee activities. 
(Sec. 15-1012 ARSA) 

FINANCE 

If the county superintendent of schools has established, (with the approval of the Division of Special 
Education) special education programs in county accommodation schools or has cooperated with other 
school districts for the provision of special services, he submits an estimate of the current year's tuition cost 
to each district which has signed an agreement to use the services of the accommodation school at the 
beginning of the next year's term. Tuition shall be the estimated per capita cost, based on the number of 
pupils each school district estimates to enroll in the program. The school district pays the tuition in advance 
quarterly payments on July 1, October 1, January 1, and April 1. During the school year, increases in 
enrollment over the district's estimate will cause the tuition charge to be adjusted. In the event of 
over-payment, adjustment is made at the close of the school year. (Sec. 15-1015 ARSA) 

The State Board of Education may accept gifts or money from public and private organizations for the 
Division of Special Education if the purpose of the gift as specified by the donor is approved by the Board 
and is within the scope of the Board's powers and duties. A fund is established for the placement of these 
monies and is designated as the Exceptional Children's Special Education Fund. (Sec. 15-1016 ARSA) 

All exceptional students shall be included in the entitlement to state aid. The Legislature shall also 
appropriate 90% of the excess cost of special education and $50 for each gifted pupil. Excess cost uses a 
separate budget format, which determines the actual per handicapped pupil cost and then subtracts the 
regular per pupil cost from that amount. The excess cost shall not exceed the basic support level per state 
supported classroom divided by 26 for a common school district or 24 for a high school district. 

The superintendent of Public Instruction shall require each district which provided special education in 
the current year to furnish him with detailed records before February 1 of each year. The superintendent 
reviews all requests for special education to determine if the money requested is consistent with programs 
already offered, plus an allowance for reasonable growth. If he determines that the amounts are 
inconsistent, he will reduce the district's excess cost, and it shall be used as the basis to provide money for 
programs which are consistent. The superintendent determines the program level for districts beginning new 
programs. 

Money appropriated by the superintendent will never exceed the Legislature's appropriations which will 
be based on the estimated number of students taught at least 240 minutes per school day. A homebound 
student who receives at least four hours of instruction per week will be counted as a school member. 
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Tuit ion money budgeted and received by a district acting as administrative agent for a cooperative 
agreement shall be exempt f rom the budget cost level. (Sec. 15-1017 ARSA) 

Until the school year 1976-77, or such earlier time as the district of a pupil's residence provides a course 
of instruction for the nonemotionally disturbed handicapped children for which such child is eligible, the 
chi ld, upon application of his parent of guardian to the Division of Special Education, shall have a voucher 
qualification level equal to the state basic grant under Sec. 15-1211, ARSA, and the relevant category of 
state special education assistance under Sec. 15-1017, ARSA. 

The parent or guardian may present the voucher for such child to any person, school or other institution 
within the state which offers suitable special education instruction and supportive services approved by the 
Department of Education, Division of Special Education. 

The voucher shall be valid as payment of tu i t ion and costs of such instruction to the extent of the 
qualif ication level, but not in excess of the standard charge for tu i t ion and costs as applicable to any 
non-voucher pupils. 

ADMINISTRATIVE STRUCTURE AND ORGANIZATION 

The governing body of a school district or the county superintendent of schools may establish special 
education programs for exceptional children in cooperation wi th another district or districts. If two or 
more governing bodies provide services by joint agreement, they may establish a wri t ten agreement for the 
provision of such services. In the agreement, one governing body administers the program in accordance 
with the contract. Tui t ion students may be included in the agreement. (Sec. 15-1015 ARSA) 

School districts or county superintendents may contract wi th other approved public or private agencies 
inside or outside of the district for the education of exceptional children in accordance wi th the rules and 
regulations of the Division of Special Education. (Sec. 15-1015 ARSA) 

SERVICES 

'"Special education' means the adjustment of the environmental factors, modifications of school 
curricula, and adaptation of teaching methods, materials, and techniques to provide educationally for those 
children who are gifted or handicapped to such an extent that they do not prof i t f rom the regular school 
curricula or need special education services in order to prof i t . Di f f icul ty in wri t ing, speaking, or 
understanding the English language due to an environmental background wherein a language other than 
which English is spoken primarily or exclusively shall not be considered a sufficient handicap to require a 
special education." (Sec. 15-1011 ARSA) 

The governing body of a school district or the county superintendent may employ, if necessary, special 
personnel including a director of special education for the operation of special education programs for 
exceptional children. 

The school district or the county superintendent of schools may also establish work experience programs 
fol lowing the rules and regulations of the Division of Special Education. These programs shall consist of 
classroom instruction, evaluation, training, and part-time employment, which may take place on and off the 
school campus, under the supervision of certif ied school personnel. Students in the program must be at 
least age 16, and attendance wil l be counted as attendance at school in order to qualify for state 
reimbursement. The State Division of Special Education must approve all work experience programs. 

Special education programs may be conducted only in facilities housing regular education classes or 
other facilities approved by the State Division of Special Education. (Sec. 15-1015 ARSA) 

Among the services provided by the Department of Economic Security are: consultation and guidance 
for the retarded and their families, residential care, preschool programs for residential and day students, and 
day care services for school age children who are not eligible for public schools for residential and day 
children. (Sec. 8-44 ARSA) 

The Board of Directors for the Arizona State School for the Deaf and the Blind has established a branch 
elementary day school in the Phoenix area. (Sec. 15-851 ARSA) 

Any blind person enrolling in the University of Arizona or any recognized college in the state may apply 
to the board of directors of the School for the Deaf and Blind for a reader to assist in his studies. If the 
application is approved, the board of the school may provide him wi th a reader at a cost not exceeding 
$600 in any one calendar year. (Sec. 15-805 ARSA) 
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PRIVATE 

School districts or county superintendents of schools may contract with approved public or private 
agencies inside or outside the district for education of exceptional children in accordance with the rules and 
regulations of the Division of Special Education. {Sec. 15-1015 ARSA) 

Handicapped children being furnished special education in rehabilitation, corrective or other state and 
county supported institutions shall be the responsibility of that institution or facility. Special education 
programs therein shall conform to the conditions and standards prescribed by the Director of the Division 
of Special Education. 

See also FINANCE and ADMINISTRATIVE STRUCTURE AND ORGANIZATION. 

PERSONNEL 

The governing body of each school district or the county school superintendent shall by the school year 
1976-77, employ supportive special personnel, which may include a director of special education, for the 
operation of special school programs for exceptional children. (Sec. 15-1-15 ARSA a) 

FACILITIES 

The special education program . . . . shall be conducted only in a school facility which houses regular 
education classes or in other facilities approved by the State Division of Special Education. (Sec. 15-1-15 
ARSA a) 
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ARKANSAS 

RIGHT TO AN EDUCATION 

Constitution: "Intelligence and virtue being the safeguards of liberty and bulwark of a free and good 
government, the state shall ever maintain a general suitable and efficient system of free schools whereby all 
persons in the state between the ages of six and 20 years may receive gratuitous instruction." (Art. 14 Sec. 
1,Ark. Const.) 

Compulsory Attendance Law: Compulsory school attendance requirements for children between the 
ages of seven and 15 are waived for children who are mentally or physically incapacitated for performing 
school duties. (Sec. 80-1504, Ark. Stats.) 

Every parent, guardian or other person having control of any mentally normal minor over age eight who 
has defective hearing or sight to the extent that he is not benefited by instruction in the public schools 
must send such child to the State School for the Deaf or the State School for the Blind. The child must 
attend the school for at least 32 weeks of each year until he has completed the course of instruction at the 
school, or until he has been discharged by the superintendent of the schools. (Sec. 80-2401 Ark. Stats.) 

Children will be excused from this provision if they are receiving instruction from a private tutor or at 
another approved school, if they are physically incapable of performing school work, or for any other 
reason which is deemed sufficient by the superintendent of schools. (Sec. 80-402 Ark. Stats.) 

Policy: It shall be the policy of this state to provide and to require school districts to provide, as an 
integral part of the public schools, special education sufficient to meet the needs and maximize the 
capabilities of handicapped children. The implementation of this policy, within the time limit provided for 
elsewhere in this Act, to the end that all handicapped children receive the special education necessary to 
their proper development, is declared to be an integral part of the policy of this state. (Act 102 of 1973) 

Responsibility: The Department of Education shall provide or cause to be provided by school districts, 
or in some cases by other departments of state government, institutions, or through private facilities, all 
regular and special education, corrective and supporting services required by handicapped children to the 
end that they shall receive the benefits of a free public education appropriate to their needs. It is the intent 
of this statute to provide that full services shall be available to all handicapped school age children in the 
state within six years or by the school year 1979-80. (Act 102 of 1973) 

[The effective date of Act 102 is July 1, 1973. This Act provides mandatory special education services to 
handicapped children at a rate "equal to the effort expended on account of the education of each child 
who does not have a handicap." The date of implementation of certain sections was under question. The 
Attorney General said all sections go into effect as of the above date. He further stated that "while Act 102 
places the ultimate responsibility upon the State, this does not relieve local school districts from the 
obligation to put forth an immediate effort on behalf of handicapped children at least as great as that 
expended for non-handicapped children." (Op. Att'y. Gen., Sept. 7, 1973)] 

POPULATION 

Definitions: " 'Handicapped child' means a natural person between the ages of six and 21 who because 
of mental, physical, emotional or learning problems requires special education services. If and when the 
state activates a kindergarten program for five year old children, the ages shall be between five and 21 years. 
This term is to be specifically interpreted to mean, but not wholly limited to, the mentally retarded, hard 
of hearing, deaf, speech impaired, visually handicapped, emotionally distubed, crippled, specific learning 
disabled, or other health impaired children who by reason thereof require special education and related 
services." (Act 102 of 1973) 

IDENTIFICATION, EVALUATION, AND PLACEMENT 

Screening: Boards of directors of school districts may hire one or more physicians or nurses to conduct 
physical examinations in the public schools. The examinations shall be restricted to detecting contagious 




