


1.

Contents
Page
. Introduction. . . .. ... 2-6
Existing gaps in services . .. 2-3
Obtaining services through
the courts. . . . .. ... ... .. 3
Obtaining services through
legislation. . . . . ... ... ... 3-4
Role of NARC in ensuring
the right to education ... 4-5
The education committee . . . 5-6
Committee make-up. . . . 56
Committee functions. . 6
State level. . . . ... ... .| 6
Local level . . ... ... .| 6
Suggested Action Steps
for Committees. . . . . . . .. 7-10

State education committees. . 7-9
Local education committees. .10

Major Evaluation Areas . .. .11-23
Administration and organiza-

tion of educational

programs. . . ... ... ... .. 17-13
Architectural considerations . 13-14
Classification and placement .15-17
Educational programming and

delivery of services. . . . . . 77-27
Family involvement in the
educational process. . . . . 27-22
Quialification of special
education teachers. . . . . . 22-23
. Legislation and Litigation . . 24-26
When should litigation
be mounted?. . . ... .. .. 25-26
SSummary. ... 27
References. . . .. ... ... ... 28
Appendix. . . .. ... 29-32

Preface

Since its inception NARC has remained
deeply concerned with the marked inequities
which exist within the public school systems
of this nation concerning the education of
mentally retarded persons.

In April 1971, the Board of Directors of
NARC adopted and distributed a document
entitled Policy Statements on the Education
of Mentally Retarded Children. These state-
ments were prompted by the fact that large
segments of mentally retarded school-aged
children are denied appropriate educational
services. In some states, mentally retarded
persons—particularly the severely and pro-
foundly retarded—are totally excluded from
the educational process.

The action guidelines which follow are in-
tended to help delineate the roles of state
and local ARC's in ensuring the delivery of
appropriate educational services to all men-
tally retarded persons. It should be remem-
bered, however, that no action guidelines can
possibly cover all aspects of the educational
process. Therefore, NARC will continue to
develop other printed materials to assist
ARCs in their efforts to ensure that the prin-
ciples embodied in NARC's policy statements
on education are implemented by state and
local governments. In this regard, NARC will
develop a document which will supplement
the present guidelines by dealing with the
fundamentally important question of obtain-
ing sufficient funding to support adequate
public education programs for all mentally
retarded individuals.



[. INTRODUCTION

The fundamental belief that society is responsible for the
education of all citizens is based on the democratic premise
that every person is valuable in his own right, and should be
afforded equal opportunities to develop his full capacities,
whatever they may be or however attenuated by special
circumstances. When a state adopts this philosophy by
undertaking to provide a publicly supported education for
its children, it may not deny an appropriate education to any
special group or individual without violating basic constitu-
tional guarantees to equal protection under the law.

The principle of education for all persons has received
general endorsement since the passage of the first public
school laws in the mid-nineteenth century. However, the
actual implementation of the principle has varied consider-
ably for certain ethnic and disability groups. Considerable
latitude has been allowed in the interpretation of terms such
as "education" and "all children”, thereby permitting the
exclusion of large segments of the school-aged population
from appropriate educational services.

Existing Gaps in Services

Although progress has been made regarding the provision
of educational services for mentally retarded persons, we
still find today that the majority of such persons are being
denied an appropriate educational program within the main-
stream of public education. For example, Mackie (1969)
reported that in 1966, only 540,000 children were enrolled
in special education programs for the retarded. This total
included 140,000 served in public high schools. By 1967, the
total number had increased to 677,000, of which 89,000 were
classified as "trainable" (PCMR, 1967). However, Goldberg,
estimated that by 1969 only half of America's retarded
children were being served.

In a survey completed by the National Association for
Retarded Children (NARC, 1971), state education agencies
were queried regarding the number of retarded students
enrolled in their public schools during the 1970-1971 aca-
demic year. Responses received from the 50 states and the
District of Columbia resulted in a reported nationwide public

school enrollment of approximately 722,000 mentally re-
tarded students. In order to gauge the extent to which states
were meeting the special education needs of their retarded
citizens, the number of retarded persons in each state in the
5 to 21 year old age group was then estimated on the basis
of 1970 United States Census data. A state-by-state compari-
son of reported enrollment vs. estimated number of school-
age retarded children showed that not more than 60 percent
of retarded children were being served in any state, and that
one state was currently meeting the educational needs of
only 15 percent. The national average of approximately 36
percent served to underscore the alarming neglect of men-
tally retarded persons by our nation's public schools. It
should be noted that these estimates were somewhat inflated
by the fact that at least 18 states classify non-retarded (i.e.,
"borderline") students as retarded.

Obtaining Services through the Courts

In an effort to make the educational system responsive to
the needs of retarded children, parents have sometimes
been forced to turn to the courts. In 1969, the Third Judicial
District Court of Utah ruled that two mentally retarded chil-
dren— who had been excluded from public school and
placed under the jurisdiction of the Utah Department of
Welfare — be provided an education by the public school
system (Fred G. Wolf, et al vs. the Legislature of the State
of Utah, Div. No. 182646, 1969). Another court decision in
the State of Pennsylvania in 1971 reaffirmed that public
school education for all retarded children is a right instead
of a privilege (Pennsylvania Association for Retarded Chil-
dren, et al vs. Commonwealth of Pennsylvania, E. D. Pa.,
C. A. No. 71-42, 1971). A consent agreement reached in
October 1971, specified that Pennsylvania must provide a
public education for all its mentally retarded children, includ-
ing those living in state institutions. In 1972, the constitu-
tional right of handicapped children to public education was
again affirmed by a sweeping federal court decision in
Washington, D. C. (Mills vs. Board of Education of the
District of Columbia, 1972).

Obtaining Services through Legislation
Legislation has also been used to ensure the right to



education for mentally retarded and other developmentally
disabled persons. Special education laws have recently been
written or modified in such states as Massachusetts, Rhode
Island, Texas, Michigan, South Carolina, and Washington.
Other states are in the process of revising their special
education laws or are contemplating such action. Past his-
tory, however, suggests that special education legislation
does not always guarantee public education for all retarded
children. In fact, NARC (1971) found no relationship between
state education laws existing prior to 1971 and the propor-
tion of retarded children actually enrolled in public school
classes. In this regard, some states without legislation which
mandates classes for mentally retarded students enroll more
retarded children in their public schools than states with
mandating legislation. This is not to say that special educa-
tion laws are undesirable. However, to be effective the laws
must clearly and specifically address themselves to such
issues as compulsory attendance, classification and place-
ment, location of facilities, administration of services and
teacher qualifications. Most importantly, adequate funding
must be authorized or no action will result. Also, the imple-
mentation of special education laws must be monitored at
the local school district level to ensure that the public
schools are actually complying with the law as it is written.

The groundswell of litigation and legislation related to
public education in recent years has important implications
for parents as well as educators concerned with the serious-
ness of the present situation. At the national level, in 1972,
Sidney P. Marland, then U. S. Commissioner of Education,
made the education of handicapped children a major objec-
tive of his office, and called for the development of full
educational opportunities for all handicapped children by
1980. To achieve this goal, however, aggressive involvement
is required on the part of concerned citizens and profes-
sionals at every level of the educational process.

Role of NARC in Ensuring the Right to Education

Since its founding in 1950, NARC has been faced with the
reality that mentally retarded children generally receive in-
appropriate and inadequate education in the public schools.
In fact, one of the earliest identifiable parent groups was
formed in Ohio with the expressed purpose of providing
education services for children who were ineligible for
school placement. During the 1950's and 1960's parents in
many states began working closely with professionals and

other interested citizens to secure legislation on behalf of
the mildly retarded student. Often these parents exercised
extraordinary self-discipline in deferring insistence on equal
treatment for their own children, many of whom were sev-
erely retarded, pending the orderly development of a broad
program for all retarded children (Stringham & Sengstock,
1968). Today, the responsibility of the public school to pro-
vide educational services for all retarded students is generally
accepted. The constitutionality of this philosophy has been
affirmed by the courts in some states, and other states have
taken the initiative to modify or enact laws which make
education for all children a reality.

Despite the progress which has occurred, state and local
units of NARC must not allow themselves to become com-
placent. It is our responsibility to continue to speak
vigorously on behalf of mentally retarded persons, making
sure that we accomplish through others what we cannot and
should not attempt to accomplish independently. In addition
to catalyzing the development of appropriate educational
services, state and local units must also fulfill another major
responsibility by monitoring services to ensure high quality
and compliance with the civil and legal rights of retarded
persons.

The Education Committee

The primary responsibility for promoting and monitoring
educational services falls within the purview of state and
local ARCs through their education committees. Such com-
mittees are essential in order to focus attention on the prob-
lem, coordinate efforts to ensure appropriate educational
programs, and provide continuity in monitoring existing
services.

Committee Make-Up: Whenever possible, the education
committee should include among its members fully qualified
persons in the field of special education. Preferably, these
persons should not be currently employed by the state
department of education or the public schools, thereby avoid-
ing possible conflict of interest. Firsthand teaching experi-
ence with retarded children should also be required on the
part of at least one committee member. At least one parent
with a child in a public school program and possibly one
parent whose child has been excluded from public school
services would be important assets to the committee. The
committee should further include influential persons from






